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16 The Nyeri County Forest Management and Conservation Bill. 2021
(3) The Directorate with the recommendation of the

23. The County Executive Committee Member shall i‘;‘;f;ig"ff’msts
be responsible for the conservation, utilization, protection witin Nyeri County.
and sustainable Management of forests and forest resources

belonging to the county for the purposes of
(a) conservation of water, soil and biodiversity:
(b) county cultural and religious heritage;
(¢) riverine and riverbank protection;

(d) income to the county through licensing and leases
to ensure sustainable utilization of wood and non-
wood products and carbon trading;

(e) carbon Sequestration and other environmental
services;

() recreation and tourism; and
(&) education and research,

24. (1) The county forest management, protection and  Utilization of forests.
conservation guidelines may allow, within the limitations
of the available forest and land resources, for user and
commercial rights, including —

(@) leases for both consumptive and pop-
consumptive  yses including plantation
establishment;

(b) collection of lon-wood forest produce for
community-based enterprises;

(c) grass harvesting and grazing; and
(d) ecotourism and recreational activities.

(2) The Mmanagement of the forests shall be done with
participation of the community through signing of
management agreements  with community forests
associations.
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obtained, enter into an appropriate management agreement
for all or part of any forest within its jurisdiction.

(2) A management agreement entered into under
subsection (1) shall specify —

(a) the period for which the forest shall be n{anagéd;

(b) the terms and conditions under which the
applicant shall manage the forest;

(c) any royalties and charges payable in respect
thereof to the county government;

(d) the mechanism for settlement of disputes arising
in respect of the agreement; and

(e) the circumstances under which the agreement
may be terminated. : :

(3) Where the forest referred in subsection (1) lies
within the jurisdiction of more than one County
sovernment, an application shall be made to each of such
county governments, and such county governments may
ointly agree to enter into a management agreement.

(4) Nothing in this section shall be deemed to transfer
X to vest in any person, institution, or organization any
1ght of ownership of any land declared to be a county
sovernment forest, other than the purposes of sustainable
nanagement.

(5) A management agreement shall not convert a
orest placed under the control of the County into a
ettlement area.

(6) The management agreement between the County
:nd the association shall confer on the association all or any
f the following forest user rights —

(a) collection of medical herbs;

(b) harvesting of honey;

(c) harvesting of timber and fuel wood;
(d) grass harvesting and grazing;

(¢) collection of forest produce for community based
industries;

(H) ecotourism and recreational activities; and
(g) scientific and educational activities.







20 The Nyeri County Forest Management and Conservqtion Bill, 2021

31. The County Executive Committee Member shall
by regulation, establish a county greening programme that
shall provide —

(@) grants and technical assistance to community
forest organization to support afforestation and
reforestation on community land; and

(b) grants and technical assistance to smallholder
farmers to support afforestation on private land.

32. (1) The County Executive Committee Member
shall, on an annual basis, grant research awards and
scholarships to further knowledge on forest resource
management and conservation.

(2) In recognition of meritorious achievements and
service in the forestry sector, the County Executive
Committee Member shall, on an annual basis, award prizes
to both individuals and organizations.

33. The County Executive Committee Member shall
develop guidelines in consultation with relevant
stakeholders that promote alternative energy initiatives.

34. (1) The County Executive Committee Member,
in-consultation with the Committee and relevant
stakeholders, shall set the criteria for clear benefit sharing
mechanism with local communities in respect of revenue
generated from forest utilization activities within one year
of enactment of this law.

(2) The benefit sharing mechanism shall define the
types of forest utilization activities from which revenue
shall be shared with local communities.

35. The County Executive Committee Member and
the Committee shall plan and execute participatory
programs necessary for observing the county tree-planting
week on community and private forestland.

36. The County Executive Committee Members shall
formulate regulations for private forest incentives.

PART V— MANAGEMENT OF COMMUNITY
FORESTS

37.(1) The management of all forests and forest
resources on community land shall vest in the community.

(2) The proceeds from the sale of trees or other forest
produce and environmental services derived from a
community forest shall be put in the fund established by the

County reforestation
programme.

County forestry
awards and prizes.

Alternative energy
initiatives.

Benefit sharing
mechanism.

County tree planting
week.

Private Forest
Incentives

Management of
community forest,
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The Directorate shall, with advice from the
nd as far as is reasonably practical, establish
urban parks, arboreta, and amenity belts on
s, for recreational, aesthetic and pollution
rposes.

Directorate shall cause residential and
state development to include the provision of
and other green zones to cover at least ten
land area to be developed.

ing in this Act shall be deemed to prevent any
forest community from using, subject to such
may be prescribed, such forest produce as it

Establishment of
urban park, arboreta,
amenity belts and
green zones.

Customary Rights.
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be responsible for the protection and management of all
forests and woodlands under its jurisdiction, and shall
ensure that such forests are managed on a sustainable basis
in accordance with an approved management plan.

46. (1) All indigenous: forests and woodlands shall be Lo
managed on a sustainable basis for purposes of— - '

(a) conservation of water, soil and biodiversity:
(b) riverine protection;

(c) cultural use and heritage;

(d) recreation and tourism;

(e) sustainable production of wood and non-wood ],
products; ' '

(f) carbon sequestration and other environmental
services;

(g) education and research purposes;
(h) habitat for wildlife in terrestrial forests,

(2) Pursuant to subsection (1), the County Executive
Committee Member shall, in consultation with the 3
Committee, prepare forest management plans for an .
indigenous forest,

(3) The provisions contained in this Act regarding the
management of indigenous forests shall apply to the
management of indigenous forests situated within the
jurisdiction of the County.

(4) The authorized officer responsible for the area
shall, in consultation with the ward administrator, forest
association and local community, make inspection visits at
least twice a year, and shall make a report thereon to the
County Executive Committee Member as to whether such
forests are managed in accordance with the provisions of
this Act.

(5) The County Executive Committee Member shall
report to the County Assembly on the authorized officer's
report received under subsection (4), and the County
Assembly may, if it is satisfied that it 1s in the public
interest for a forest to be managed by the county, make
appropriate recommendations to the County Executive
Committee Member.

47. (1) The County Executive Committee Member, in oot foifngini"g
consultation with the Committee shall only give its consent e
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(a) forest concessions;

(b) timber harvesting; and
(¢) woodfuel production.

3) Non-consumption use licences include permits for
burposes other than the harvesting or utilization of forest
products and resources shall include—

(@ €cotourism;
(b) carbon trading; and
(c) bee keeping.

S1. (1) The approval of licences under this Act shall
be subject to environmental and socia] safeguard.

2 A licence shall not be issued without a forest
compliance audit.

52. (1) The County Executive Committee Member
shall, in consultation with the Committee, establish
standard qualifications for persons wishing to apply for
permission to undertake commercial use of forests.

procurement.

(3) A commercial use licence shall be issued through a
competitive bidding process and the provisions of the
Public Procurement and Disposal Act shall apply.

(4) The County Executive Committee Member shal]
specify the standard qualifications by Regulation for
issuance of community use permits.

33. (1) Concessions in respect of forest on land
exceeding ten percent of the total area shall be subject to
approval by the County Assembly.

(2) A proposal for concessions on forest on land not
exceeding ten percent of the total area shall be approved by
the Committee prior to tendering.

(3) A person or entity shall not hold a tota] of more
than ten percent in forest concessions.

54. (1) A forest concession for forests shall be issued
In accordance with the provisions of the Act and the
provisions of the Public Procurement and Asset Disposal

Environment and
social safeguard,

Standard
qualifications to
apply for licence,

No. 33 of 2015.

Approval of
concessions.

Issuance of forest
concessions.

No. 33 of 2015.
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consistent with this Act and as determined by the
County Executive Committee Member.

(3) Proposals for timber harvesting contracts shall be
approved by the Committee prior to being tendered.

56. (1) A special use permit shall be issued for—
(a) eco-tourism and recreational development;
(b) conservation-based activities; and

(c) construction of public infrastructure, including
dams, communication masts, solar and wind farm
stations.

(2) A special use permits shall be issued through a

"

competitive bidding process and the provisions of the
Public Procurement and Disposal Act shall apply.

~ (3) The land area involved must be in the approved
forest management guidelines for the specific public forest
in effect at the time the permit is offered.

(4) The special use permit shall provide for conditions
to ensure the conservation of forest TESOUICesS.

(5) The special use permit shall define its validity..
(6) The permit holder shall pay —

(a) the annual fee that the holder bid in the concession
process; and

(b) any other prescribed fees.

(7) A special use permit shall not be effective unless it
1s approved by the County Executive Committee Member.

57. The County Executive Committee Member may
issue permits for the following commercial uses by forest
communities on community forests —

(a) grazing, firewood collection, herbs, honey
harvesting, cutting of grass; and

(b) harvest or use of non-wood forest products.

58. (1) The County Executive Committee Member
may issue permits for—

(a) ecotourism; and

(b) research and education purposes for non-
consumption uses of forests on community land.

(2) The holder of a concession, timber harvesting

Special use permits.

No. 33 of 2015.

Forest permits for
use by communities.

Permits for non-
consumption uses.
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for that financia] year.
@) The ann i isi

estimated expenditure of the Directorate for the financia]
Year, and in particylay shall provide for—

(a) Preparation and operétionalization = of
Management plans, for all community forests;

(b) protection and conservation of g indigenoys
forests in community forests:

(c) development and promotion under license of
(d) fulfilment of any other activities ejther in the
: .

() payment of the salaries, allowanceg and other
charges in Tespect of the membersg of staff of the
Directorate aHowances;

63) proper Maintenance, repair and replacement of
. .

(2) Capacity building for community foregts
associations for forestry development.

64. (1) The Committee shall cause to be kept proper
books and other records of accounts- of the income,

(@) income and expenditure during that financial
Year; and

(b) assets and liabilities of the Service on the last day
of that financia] year.

PART VIII~ENFORCEMENT AND COMPLIANCE
PROVISIONS

65. (1) The forester or any authorized officer of the
Directorate may—

(@) demand from any berson the productiop of an

Accounts and audit.

Power of officers,







32 The Nyeri County Forest Management and Conservation Bill, 2021

66. (1) The Director shall promptly refer violations
of the Act and its Regulations to the County Attorney.

(2) In lieu of making a referral, the Director may
resolve a minor violation committed on community and
private forest, through the assessment of an administrative
penalty as established by a regulation, when the offense —

(@) did not result in physical injury to any person;

(b) did not significantly harm the interests of a local
community; and

(c) did not result in significant damage to forest
resources or the environment; and

(d) when the violator consents to imposition of an
administrative penalty.

PART IX — OFFENCES AND PENALTIES

67. (1) Except under a forest resource licence granted
under this Act, or with the permission of the County on
community forest, no person shall, in a forest —

(@) fell, cut, take, burn, injure or remove any forest
produce or undergrowth:;

(b) clear cultivate, graze or break up land for
cultivation or for any other purpose;

(¢) erect any building or livestock enclosure, or
construct any road or path;

(d) set fire to, or assist any person to set fire to, any
grass;

(¢) damage, alter, shift, remove or interfere in any
way whatsoever with any beacon, or boundary
mark;

(f) possess, bring or introduce any chain saw or
logging tools equipment.

(2) A person who contravenes the provisions of
subsection (1) of this section commits an offence and is
liable on conviction to a fine not exceeding fifty thousand
shillings or to imprisonment for a term not exceeding six
months, or to both.

(3) All timber or any forest products cut, gathered,
collected, removed, or possessed and all the conveyances,
machinery, equipment, implements, work animals, and
tools used in connection with this violation may be seized

Referral.

Prohibited activities
in the forest.
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(c) litter in any community or private forests with
polythene carry bags.

(2) Any person who contravenes this section shall be
guilty of an offense and liable on conviction to a fine not
exceeding two hundred thousand shillings or imprisonment
of a term not exceeding six months.

77. (1) Any person who fells, cuts, injures or
removes, trades in or exports or attempts to export any
protected tree, species or family of trees or regeneration
thereof or abets in the commission of any such act commits
an offence.

(2) A person who—

(a) commits a breach of this Act,' or fails to comply
with its provisions; -

(b) commits a breach of, or fails to comply with any
of the terms or conditions of a licence issued to
the holder under this Act; or

(c) fails to comply with a lawful requirement or
demand made or given by a forest officer of the
unit, obstructs a person in the execution of their
powers or duties under this Act, commits an
offence and is liable on conviction to a fine not
exceeding one hundred thousand shillings or to
imprisonment for a term not exceeding one year,
or to both such fine and imprisonment.

78. A community forest association is liable for acts
committed in contravention to this Act by themselves, and
their members, and their operators, employees, agents, and
contractors.

79. The County Executive Commitiee Member may,
by gazette notice impose such fines as necessary to fulfil
the objectives of this Act.

80. (1) A person who contravenes a provision in this
Act or any regulation implementing these provisions, is
guilty of an offence, and is liable upon conviction to fines,
imprisonment and other penalties.

(2) Any person found guilty of an offence against the
provisions of this Act for which no specific penalty is
provided shall be liable to a fine of not exceeding fifty
thousand shillings or to imprisonment for a term not
exceeding six months or both.

Other offences and

penalties.

Forest groups.

Administrative fines.

General Penalty.
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(3) Offenses under this Act and the Regulations shall

be reported to county law enforcement officers.

PART X—MISCELLANEOUS PROVISIONS

81. (1) The 'County Executive Committee Member Regulations.

may make regulations generally for the better carrying out
of the objects of this Act.

(2) Without prejudice to the generality of subsection

(1), the County Executive Committee Member shall make
regulations providing for—

(a) guidelines on incentives and benefit sharing;

(b) the conditions subject to which any licence,

permit or authorization may be granted or issued
under this Act;

(c) regulation of activities in community or private,

nature reserve and visitor indemnity;

(d) measures that enhance Acommunity participation
in the conservation and management of forests;

(¢) protection of endangered and threatened tree
species;

(f) measures for participatory forest management

agreements with other stakeholders and lead
agencies;

(g) the manner of representation of communities and
other stakeholders to the Committee and forest
conservation committees;

(h) how the harvesting, collection, sale of and

disposal of forest produce including timber
grading and marking;

(1) the amount of royalties or fees payable under this
Act generally or in particular cases;

() the use and occupation of forests for the purposes
of residence, cultivation, and grazing;

(k) guidelines for eco-tourism including recreation,
camping, picnicking and cultural activities;

(1) guidelines for management planning process;

(m) the circumstances in which licences, permits,
leases, concessions and other agreements may be
applied for, granted, varied or cancelled, and the
manner in which a person to whom a licence is












